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Negistative Council,
Wedneaday, 30th November, 1310.

Pace
Bills: Fisheries Act Amendment, 3, ... 1814
Aborigines Act Arnendment, 3g. .. 1874

Scuthern Cross-lullinch Raflway Ap'[;i'oprin.-
tion, 3e. .., . 1874
Licensing, 2r. ... 1874

The PRESIDEXNT took the Chair at
+4.30 p.n,, and read prayers.

BILLS (3) — THIRD READING.

1. Fisheries Aet Amendment {trans-
mitted to the Legislative Assembly).

2. Aborigines Act Amendment (trans-
mitted to the Legislative Assembly).

3. Southern Cross-Bullfineh Railway
Appropriation, passed.

BILL—FREMANTLE FREEMASONS
LODGE No. 2 DISPOSITION.

Order of the Day for resumption of
debate on second reading read.

On motion by Hon., J. W. Hackett,
‘Order of the Day postponed.

BILL—LICENSING.,
Second Reading.

Debate resumed from the previous day.

Hon. W, PATRICK (Central): I do
not intend to make any elaborate speech
-on this measure. Of course I know that
ne more important subjeet could be
brought before this Honse than the ques-
tion of the liquor traffie. My intention is
simply to go through the measure, to
-ecomment on the different clanses, showing
what my opinion of them is, and what I
iutend to do when the Bill gets into Com-
mittee. So far as I can understand, hav-
ing seen the original measure introduced
in another plaece by the Government, it
looks as if this measnre has been through
a tug of war, and the result is a sort of
compromise hetween the two parties. The
first aud most important porfion of the

[COUNCIL.]

Bill is the eonstitution of the licensing
eourt. The proposal is that two members
shall be elected. Now, I may say right
out that T am entirely opposed to an
elective licensing court to deal with mat-
ters which are really of a judicial nature.
T think it would be a very unwise thing,
indead, to infroduce the turmeil and elam-
our of an clection into the appoinling of
men who have to deal with matters which
require ¢alm jndgment and eareful con-
sideration. We have only to look at the
example that America shows o the world
in her eleetion of judges. The ordinavy
Judpes, apart from the judges of the
higher court, are appointed by election,
and the result is that corruption is more
rampant in the United Stales, so far as
the carrying out of justice is eoncerned,
than iu any other part of fhe world.
Personally, T think it would be a wreal
mistake to introduce the elective =vstem
into the appointment of members of this
court. TIf an alteration is to be made I
would much rather see a well paid body
of men appointed in somewhat the same
way as our judges are appointed, roen
who would be entirely independent and
who wonld do their duty without fear or
favour. I notiee that in the list of licen-
ses proposed in Clanse 28, the hotel is
simply to apply to one existing hotel; I
understand there is only one in the State.
If propetly conducted I should think that
a house of aceommodation, where the
drinking is confined to guests, would be
about an ideal hotel. _\pparently. how-
ever, that is not the opinion of those who
drew up this measure and has not been
bhe opinion of members in another place.
The Australian wine and heer license has
been abolished so far as this list is eon-
cerned, but T understand that the Colonial
Secretary has tabled an amendment to
put that license in the Bill again. The
one-gallon license has been omitted and
two-gallon license has taken its place. T
think that is a tremendons mistake, es-
pecially as the two-gallon license that is
proposed means that anyone must pur-
chase at least two gallons of each par-
ticular kind of drink. If at Christmas
time a householder wanis to lay in a stoek
of lignor to entertain his friends. he will
have 1o buy two gallons of whisky. two
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rallons of brandy, two or three different
kinds of wine, and the same with ale and
stout, and he would get together a stock
fit for an ordinary store. I think that
ihis proposal is perfectly absurd, and that
the one-gallon license should be vrein-
stated, although personally I would pre-
fer to have the two-gallon license ont of
the Bill, and instead of the one-gallon li-
cense a quart bottle license. Most people
know that the two-gzallon license will be
much abused. The law is not cheved and
never will be obeyed, and it is pno nse
passing laws which the people witl not
carry ont. T think it is unkind on the
part of some people, unchivalrons I
should say, to declare that it is going to
eneourage drinking among women folk.
There is no doubt whatever that on the
average, drinking among women is a mere
bagalelle compared to the drinking among
the men. I wonld mueh rather see a
hottle license than a one-gallon license,
I do not know ihat T am altogether in
favour of the packet license. It seems
to me that the main object of a packet
license is tn enable people to 20 in for
a spree on Sunday, and that is the day
when most of this packet business is done.
T should be only teo pleased to support
anyone in the House to remove this
license altogether.

Hon. M. T.. Moss: You will step the
“Zephyr” for a start.

Hon. W. PATRICK: I do not see
any harm in that. Tf people eannot trave!
on the river without drinking alcoholie
liquor they may as well stay at home, A
trip on the Swan is enongh in itself
without going in For a spree; at any rate.
that is my opinion. It is right that men
should let the House and the country know
their attitude towards the different elauses
in the Bill, and as far as possible that is
what I am doing. I'n connection with the
Anstralian wine license Clanse 32 auth-
vrises the licensee to sell wine that does
not contain more {han 35 per eent, of
proof spirit. The standard for proof
spirit 1s gziven in Clause 172, and that is
the well-known English standard; the indi-
cation on Sykes’ hydrometer giving it at
58.8, which is equivalent to 30 per cent.
of pure aleohol and 30 per cent. water.
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Clause 1753, Snbelanse 3 says that where
the offence charged is in respect of
liguor not adulterated otherwise than with
water, proof that such admixture has not
reduced the spirit more than 25 degrees
underproof for brandy, whisky, or rum
or 35 degrees underproof for gin shall be
a good defence. In other words, as far
as I can judge, wine can he sold up to
35 per cent. proof spirit, whieh iz prac-
tically as strong as whisky. I do npt know
how wine i: fortified lere, but 1 know
this coming from South Australia, whieh
is the bigeest wine-producing State in the
Commonwealth, that there is an abomin-
able drink there called “pinkey,” which
is simply a poison, and the chief charae-
teristic of that stuff is that it contains a
very large proportion of raw potato spirit
whieh is praetieally poison; it is nothing
elge than raw spivit mixed with dirty
water. It seems to me that 33 per cent. is
too high an average. and if that is the
usnal drink whieh is sold at the wine
shops T say it is a danger to the eom-
manity. If the wine were fortified with
old brandy which has been kept probably
10 or 15 years, which I do not think is
likely to be the case, then I think it would
be safe, I differ from Mr. Kingsmill with
regard to the sale of Australian wine; T
consider wine ought to be the proper
drink of the Australian people. We live
in a warm climate similar to that of
Southern Europe, comntries like Spain.
Italy. and Greece, where they drink wine,
and I have no doubt whatever that the
future of our wine trade will depend anp
lecal ecansumption and net upon the old

country. The people in the old
ecountry live in a cold rlimate and
whatever wine they may take onght

to be insignifieant rompared to that which
should be eonsumed in .Australia. The
present import of wine into the old coun-
try—although that of Australian wine s
inereasing, is practieally insignificant com-
pared with the consumption of other
liquor in that part of the world. If our
wine trade is to develnp we should be able
to produce wine for consumplion in .\us-
tralia and it must be a wine which it will
be safe for the community to consume.
Hon, W, Kingsmill: The industry will
nol develop on the sale of single bottles.
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Hon. W. PATRICK: There are dif-
ferent ways of selling single bottles. I
am entirely opposed to selling single bot-
tles at the vineyards. Referring to
exemptions, Clause 43 states that no
license under this Aet shall be ze-
quired to be held by any person who sells
on the premises of such person wine in
quantities of not less than twenty-five
gallons at any one time, the produee of
fruit of his own growing within the State.
1 understand that means selling wine
wholesale. The clause goes on—"*Being
the oceupier of a vineyard or orchard,
sells  on  such vineyard or orchard, in
quantities of not less than one reputed
quart hottle at any one time, wine, manu-
factured by such person and the product
of frnit of his own growing.” 1 am en-
tirely opposed to that.

Hon. W. Kingsmill: That is the only
part T object to.

Hon. W, PATRICK: As far as new
licenses are eoncerned there is one extra-
ordinary clause, No. 44, Subelanse 2 of
which says, “Notwithstanding that a re-
solution is carried that the nnmber of li-
censes in a district may be increased, and
a petition is presented pursuant to para-
graph (b) of Section 78, every applica-
tion for a license made pursuant to such
resolution shall be pranted or refused in
the absolute discretion of the court.”” In
the local option portion of the Bill the
people. according to Clause 78, will have
to vote as to new licenses as far as
paragraph (b) is concerned. If the peo-
ple vote in favour of an increase of li-
censes and it is followed by a petition of
the majority of the adults in that par-
ticular district, then this eourt can flout
the loeal option vote. That is to say, if
the Bill earries the elective eourts it seems
to be perfectly absurd that the court
chonld be able to overrule the previcus
decisions of the people. It is first of all
a lneal option poll in the whole of the
distriet and that is followed by a petition
from the people immediately coneerned,
and then the court has power to overrule
it. That may be proper, but, to my mind
it is not demoecratie. If the ecourt is to be
constituted with powers of that kind I do
not see any use in having Toeal option.

[COUNCIL.]

Hon. M. L. Moss: If they vote for an
increase yon must give the courl some
diseretion. If they ecarry the vote
for an increase the ecourt must get
some discretion because there may be 100
applicants for new licenses in one dis-
triet, and you must draw the line some-
where.

Hon. W. PATRICK: The vote should
be a direction to the conrt if it is
worth anything at all.  There is an
inpvation in this measure that I do
not think is a very good one. It
is provided for in Clause 46, and it is
the payment of a premiom for a new pub-
lican’s general license. I thought that
would have ineluded wayside and wine
and beer licenses, but it only refers to
publican’s general licenses,

The Colonial Secretary: There is no
wine and beer license now,

Hon. D. G, Gawler: But yon intend to
put it in.

Hon, W. PATRICK!: Clanse 46 says—
“Every applicant for a publican’s general
license for premises net so licensed at the
commencement of this Aet, shall deliver
to the elerk of the licensing court an offer
in writing in the form of the seventh sche-
dule of 3 premium to be paid by the ap-
plicant to the Colonial Treasurer for the
grant of the Yicense” In Clause 31, para-
graph (b), it says, with reference to the
renewal of licenses, that is of licenses is-
sned after the commencement of this Act—
“Provided also that the renewa! of any
license granted after the commencement
of this Act shall, subject to the provi-
sions of Part 5 of this Act, be in the ab-
solute discretion of the cowrt.” I do not
think anyone is going to give a premium
where the renewal of licenses is in the
diseretion of the court unless the premium
is to be an annual one.

Hon. J. W. Kirwan: They would give
a good preminum for a license at Bull-
finch, for instance, irrespective of a condi-
tion of that kind.

Hon. W. PATRICK : They would give
a preminm of any kind at Bullfineh, T
believe. This idea of a premium is a very
zood one. Further on in the Bill, where
it deals with the gquestion of fees, Clauses
70 and 71. a new schedule of lieenses,
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which it 1= proposed shall be levied, is
mentioned, and I think the idea that is
proponnded in reference fu ihe licenses for
clubs, 215 per centum on the gross cost of
the poods purchased, is a good one. In
regard to all public houses that wounld be
a much better way of getting revenne and
much fairer. In that case the licenses
would be based on the business done,
whether large or small. T notice that the
fee for the wayside house license is a great
deal less than the publican’s general -
cense now, and I know, as a faet, in some
cases wayside house licenses are quite as
valuable as publican’s general licenses, I
think in place of the fees mentioned in
Clauses 70 and 71, in reference to publi-
can’s geveral licenses, wayside house li-
censes and wine and beer licenses, it would
be much better to charge on the basis men-
 tioned in the other cases, that is 2% per
eentum on the gross cost of the goods pur-

chased. That system was carried out
many yenrs ago in other paris of the
world. I am entirely in favour of loeal

option, but T am very sorry to see it is
not going to he carried oul straight away,
£ we are to have local option it is a farce
to bave it shifted 10 years ahecad,

Hon. B. C. O’Brien: It was 13 vears in
South Australia,

Hon, W. PATRICK: In some ecases
the Aect is more rigid there than that
preposed here. Fowever, in my opinion
it will be much wiser and better to re-
vert to the proposal as originally made
when the Bill was introduced in another
place, to give compensation to houses that
are not required, levied on those houses
which are left. That would be eminently
fair and eminently jnst. and mueh more
salisfactory than to leave hundreds of
houses in the State at the present time that
ought to be closed up. Tn small towns.
such as Yalgoo, we have six public honses,
T believe, and T do not suppose there are
G0 people there,

Hon. B.'C. 0'Brien: Six licenses’

Hon. W. PATRICI: Well, six licenses,
and I am quite safe in saying ihere are
not more than 60 people in that place.
There are 10 licenses in Cue, which has a
population of 700 people at the present
time. If ihe Bill is earried in its present
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form the licenses which remain will be of
no benefit to the eommunity nor to the
benefit of the people who hold the licenses.
It would have been better Lo have had the
number reduced. There is a proposal in
the Bill to establish State botels. At one
time I was entirely opposed to the State
ownership of hotels, but [ have changed
my opinion; we get wiser as we get
older, We have one State hotel which has
been highly successful, and there is no
reason why the system of State hotels
shonld not be extended. If there are to
be new licenses it is mueh better that
these licenses should be in the hands of the
State than in the hands of private indi-
vidoals. There would not be the same in-
ducement to multiply hotels in places
where Lhey are not required. T notice one
innovation, which L am entirvely opposed
to, that is the proposal to extend the
honrs from 11 o’cloek to 11.30. T think
11 o'clock is quite late encugh for hotels
to remain open; in fact, I am prepared
to support 10.30 instead of 11.30. I think
it will be a blot on the Rill if the hours arve
extended,

Hon, B. C. O'Brien: We are only fol-
lowing the other States.

Hon. W. PATRICEK: The main object
of the Bill is to improve the control of
the drink traffie, and it will not be im-
proved by extending the hours. T do not
kuow that because people do unwise things
in other parts of the world that we should
necessarily follow their example.

Hon. B. C. O’Brien: That is o refleriion
on the lexislation of Vietoria.

1lon, W, PATRICK: I am undt refleet-
ing on the legislation of Vietoria, bnt I
kirow in olher parts of the world fhe
hotels close muel eavlier. ¥ know it is
10 «'clock in Seoiland. T think it would
he a hig mistake to extend the hours to
half-past eleven n'elack at nivht, Taking
the Bill as a whole it seems. in ifs present
Form, that it will have the effect generally
of giving a tremendous monnpoly to the
holders of licenses whieh will remain. It
will be a present of probably several
hundred thousand pounds to the pre-
sent licensees if the Bill is passed
in its present form.  Judging from the
way Western Australia has inerveased in
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population during the last 10 years, and
without being a very optimistie prophet,
we may say that the population will be
inereased at a mueh greater rate during
the next 10 years; we may safely say
that the population of the State in
12 years, that will be 1922 or 1923,
will be something like 450,000 souls,
and the population of the eity of Perth
will probably be nearly twice what it is
at present. By giving a monopely lo the
remaining hotels the State will be giving

a hnge bonns to the licensees. T do
not think we are ealled on to do
that, and it is not  necessary.

On the general question of drinking I
confess I am a little broad-minded, per-
haps 1 am wrong, bat we are in the habit
of looking at one side of a question only;
there are very few people who turn a
question all round and look at it from
every side. We must not forget that the
sale of aleohol in ¢ne form or another
as & drink has been associated with the
liuman race from time immemorial. It
exists in every country on the globe,
umongst the most civilised and amongst
the most savage peoples.  Mr. O'Brien
has referred to the old conntry and said
they do not do any drinking there. They
do a great deal of drinking there, and
probably too mach, but they survive, I
have seen it South Ameriea the way they
drink there, and one wonld think it would
he impossible for anyone to survive.
After all, most people are under the im-
pression that aleohol only exists in the
liguor sold in public-houses and stores,
but they are under a great delusion.
Many years agn—anyone can find it de-
seribed in the Ewncyelipaedia Britannica—
a company was formed in London to ex-
traet aleohol from bread. Some of the
finest bread that was made, called aerated
bread, was not very popular because it
did not eontain any alechol. Bread con-
tains a great deal of aleohol, and that is
what gives it that nutty flavonr.

Hon. Sir E. H. Wiitencom: But yon
cannot get drunk on bread.

Hon. W. PATRICK: If you ate
enough you wonld be converting your
stomach into a still, and the fermentation
which wonld go on there—would be very

[COUNCIL.]

uncomfortable indeed. One thing T
would like to mention, that all the drink-
ing races, especially the spirit-drinking
races, are in the van of eivilisation at
this moment. The Sonthern races. as a
rule, do not get drunk and are much
more moderate drinkers, 1 will give a
sample of how moderate they are. A
few days ago—my friend, Mr. Drew, is.
in a position to confirm what T am
soing to say—l was talking to a
gentleman, and I may say he is not
of the Baron Mnnchausen type, but a
staid, sober-minded man, one whom we
are bound Lo believe, He told us that
the actual allowance for a Spanish pea-
sant working in the fields when he was a
boy was 32 bottles of wine a day. I
do not know whether it contained over-
proof spirit. I inquired, “I suppose the
bottles were very small—quart bottles,”
and he said, *No, they went six bottles
to the zallon.” That is to say, these men
drank 30 bottles and were perfecily
sober; thal is the extent of their mod-
eration. There is no doubt that the
Northern races ave drinking races. The
Danes, the Norwegians, the Irish, the
Scottish, the English, and the Germans
are all in the van of civilisation. T do
not say that the reason they are in the van
is beeause they drink. Mr. Langsford
said the other night that it was not right
to draw conclusions from statistics; be-
cause these people drink a lot of spirit
that is no reason that they are in the van
of civilisation. You may take the crim-
inal statisties and say that these are the
result of drinking, but you may be wrong;
but we are perfectly correet in saying that
if erime goes down and drinking goes up,
drinking is not the canse of crime. Asto
prohibition, that. of course, is absolutely
impossible. T believe Sir Edward Witte-
noom said that he would be prepared to
vote for prohibition. Tt has been tried
in parts of New Zealand and has proved
to be a failure there. Tt was tried in the
United States as long ago as I ean remem-
ber, and I could tell ¥yon some curious
tales from travelling in the State of
Maine, but I will not do so now. One
could get as much drink as he liked in
prohibition places. Tt must not  be
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forgotten that anyone ean make
beer, and there is a certain

of alecohol in that; and we
that anyvone with a kettle van make
as mueh  malt spirit as  he likes.
Prohibition is an utter delusion and an
impossibility. I never saw so many big
piles of empty bottles in my life, and so
wuch drinking in a single week, as T
saw some years ago in a small town
with less than 500 people; that was
at Renmark, in South Australia. It was
a prohibition eolony, but the people them-
selves petitioned the Government to give
them a license, some place to which they
could 2o openly, and from the time they
got that Jicense the drinking became less,
because it was legal. Of course Lhe
{vouble is that we are all inclined to Le
a little extreme. Not long ago I read a
letter written by a great historieal man
in English history, John Wesley. It was
a letter on tea drinking, and it was a most
elaborate lefter of 10 or 12 pages. I be-
lieve it ean be found in a hook called the
Library of Famous Literature. 1If we
substitute aleobol for tea in that letter
we could not have a stronger indietment
against aleolol to-day than Jobhn Wesley
made against tea at that time, its effect on
the mind and on the body, and on the
pocket as well. Of course at that time
tea was about 10s. a pound. The only
difference js it has become cheaper now,
and most people would object to improv-
ing the drinking babits by reducing the
price of aleohol. The same thing can be
said about tobaceo. There are anti-
tobaceo societies jnst as strong against
using tobaceo as some people are against
deinking. Tle same ean be said against
food. There is a doctor in Melbonrae
ronping a sanatorinm who considers that
people ought to live on fruits and nuts,
He says ithat people would be much
heatthier "if they did this, and he says
he can prove it. The same with clothing.
There is an anti-clothing society in
Switzerland. It was described in the
TFestern Mail ahout a month ago. Well-
to-do people have formed themselves into
an apti-clothing association there. In
order to meet the proprieties, and possi-
bly to prevent their being put in gaol,

hop
amount
know

they wear a kind of ecalico shirt, both
men and women; but they walk around
the hills with no boots or hats and say
elothing is unnecessary. What is the
position? If we were to follow in Lhe
steps of all these different people we
would not drink any spirits, smoke any
tobsceco, drink any tea, or take any food
except fruits and nuts—becanse this
doctor contends that cooking food de-
stroys it, or takes the vitality out of
it—and we would not wear any cloth-
ing. Then what would be the position?
We would arrive at the same stage
as the blacks of Australia and the Indians
of BSouth America, and I am sure we
have no desire 1o go back to that
condition, I think it is much better to
take a kind of moderate view of the dif-
ferent factors in human life, and to aet
like reasonable human beings. Of course
this Bill will be altered to a great extent
in going through this Honse., If the
licensing beneh is made nominative, and
if the compensation clauses, as they ap-
pearved in the Bill originally brought down
to the Assembly, are inserted so that loeal
option can eome inte foree straight away,
it wonld be a vast improvement, and
would also very likely lead to a vast im-
provement in the drink f{raffic in the
State. We are all conscious of the fact
that there is mo erime in drinking. At
the same time, in many cases with some
people it results in great poverty, misery,
and disaster; and it is right that the
State should do everything it possibly ean
to regulate this traffic. I trust that what-
ever form the measure may finally take,
whatever law is passed, that law will be
carried out. I have no hesitation in say-
ing that the present law in reference to
the liquor teaffic is not earried out, especi-
ally in reference to Sunday drinking. I
have seen many cases where this law was
a perfect farce. Men knocked on the bar
door; they were admitted and the door
was again locked; and then when another
knock came, they were passed out at
another door. That is a scandal and
should not be allowed. Again, in many
ways the law is not carried out in vefer-
ence to drunken men and women, T trust
this law when passed will be earried out
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and administered, and that it will result
in a general improvement to the drinking
habits of the people, while not interfering
with the freedom of the individual. I
support the Bill, but I trust it will be
considerably amended and improved be-
tore it leaves this House,

Hon. M. L. MOSS (West): There ean
be no doubt that neecessity arvose a long
while ngo to deal with the prineipal Li-
censing Act which was passed in 1880,
and the 15 amending Statutes which ap-
pear in the schedule to this Bill. Those
people who are ealled upon to administer
the licensing taw of this country and the
varied interests which that law is expeeted
and intended to eontrol, have the greatest
dificelty at all times, unless they are
special experts, in knowing exactly where
they are when they are going to deal with
guestions involving any matters connected
with the liquor traffie. 1t is, therefore, a
matter of great importance that we shonld
have a liquor code eonsolidating all these
measures. [ recognise that when one at-
tempts to codify the law dealing with
matters of this kind a hundred and one
controversial questions must arise in
bringing about innovations in eonnection

- with liquor control, and many of them
no doubt will find their way into a Bill
of this kind. If we were starting off on
serateh and commeneing to manufacture
an ideal community, it wonld be a very
simple maiter. It could be well left to the
people, and some simple guestions eowld
be sent to them. A public vote could be
talen as to whether it would be expedient,
or notf, to have liquor at all in our eom-
rounity, or as to the eonditions mder
which it was permilted to be vended
thronghout the State, Bat we are not in
that happy position; Western Australia is
not an ideal eommunity; it is a country
which has been populated for a large num-
ber of years; and many and varied in-
terests in connection with the liquor traffic
have grown up in the State, and grown
up under the full sanction of the law of
the country. It is a matter of pre-eminent
importanee that, in commeneing to deal
with these varied interests that have grown
up nnder this law, we should act fairly
to the community, and at the same time
endeavour to aet jusily towards-those in-

[COUNCIL.]

terests that have grown up under the sanc-
tion of these various Statutes. 1 admit
broadly it is pre-eminently a ques-
tion for the people to decide as to whether
there should be an inerease of licenses,
and that it is pre-eminently a guestion
for the people to decide whether or not
there should be a veduction of licenses, or
whether there should he an abolition; but
as 1o the condition under which the first
one should he decided Ly the people, and
the safezuards with which the other two
questions should be surrounded, in these
two matters lies one of the great problems
we have to deal with in the measure now
hefore us, Taking this Bill and ecomparing
it willi the measure introduced to an-
other place, a copy of which T got three
weeks ago at Port Said, it is rather diffi-
cult to reconcile the two, because this men-
surg is very unlike that which was iniro-
daced in another place, One of the cav-
dinal features in ecommection with the
fuestion of loeal option was the pay-
ment of compensation for the depriva-
tion of licenses, but now the compen-
sation clauses are all gone and we have
a time limit in lien. In the first instanece
the Government set out with a definite
poliey on this question, but that poliey
has been moulded in another plaece; and
after having listened to some of the very
excellent speeches from hon. members, I
perceive there is a diversity of opinion
as to whether ¢he Bill should be allowed
to go on the statute-bock without a time
limit, or as to whether we shounld reinsert
the eompensation elauses. T am of opinion
that a time limit is fair. We have to look
at the conditions of Western Australia.
The publicans of Perth, Fremantle, Ger-
aldton, and Bunbury, and of all the set-
tled parts of the State, would have to
contribute largely to a compensation fund,
whereas in all probability we would have
some houses being shut up at Kanowna,
and at other places on the goldfields,
which are bavely existing at the present
time. We would have the settled portions
of the community eontributing largely to
the eompensation fund for the henefit of
compensation to be paid to those places
in the outlying parts of the State, par-
tienlarly in the places such as T have
mentioned. Consequently, from all points



[30 Xoveaser, 1910.]

of view, a time limit is a very much fairer
way of dealing with the guestion than the
payment of ecompensation. There seem to
be three main poinis in this Bill, main
points of alteration in the present law;
firstly, the proposal to have an elective
hench, secondly, ike question of local
option; and thirdly, the abolition of the
supply to the hona fide traveller. Of
course there are other important though
minor points, to some of which I will re-
fer presently. I am thovoughly opposed
to elective benches for a number of rea-
sons. In the Dominion of New Zealand
nearly 20 vears ago they adopted the sys-
tem of elective licensing benches, and T
lived in New Zealand many years afier
elective licensing benches were part of
the law of that country, and if we are
to enact these provisions here we will
have exactly a repetition of what took
place in New Zealand and what takes
place there now. Those gentlemen who are
candidates for eleetion to licensing benches
nddress the electors in the same way as
Parlinmentary eandidates. They run on
tickets. They are pledged to certain re-

forms. They are pledged on points
whiech they will have to decide as
a court of reeord. They have to

decide on  jndicial funetions after
previonsly pledging themselves on a
publie platform as to the course they
will porsue. In faet these pledges are
given to such an extent in New Zealand, at
least the redemption of them, that there
are numbers of these licensing benches,
almost without hearing any evidence, re-
gistering the decrees they had pledged
themselves to bring into operation when
they were before the electors; and in the
early days of these elective licensing
benches there were abundant applieations
to the Supreme Court for writs of man-
damus to compel these benches to hear
cases judicially, and in a number of in-
stances the benches were compelled to
put back the licenses they had reduced in
a most wholesale manner and with abso-
lute disregard to the large vested interests
that bad grown op in New Zealand, Be-
cause the system they adopted from the
very commencement of local option in
New Zealand was that as soon as a vote
was vecorded the places were shut ap
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without a time limit and without compen-
sation, and these people were ruined right
and left as the vesult of the administra-
tion and operation of a law of that kind.
Now, the principle of electinge judicial
officers comes from the great republic of
the United States, and you have only to
talk to responsible men from those States
to know the utter failure the elective judi-
cial tribunal is in that country. Any
reasonably minded American will admit
that onece you eress the Canadian border,
witness the administration of justice in
the Dominion of Canada and attempt to
eompare it with what takes place on the’
other side of the border, it will be found
that they barvely admii of eomparison, the
one with the other. In the United States
the greatest condemnation of elective
judges is manifest when they are com-
pared with the Judges of the United
States Supreme Court, which is a nomina-
tive body. The Judges of that tribunal,
which is the great sheet anchor of the
Ameriean Consiitution, have been pretty
well ever since the framing of that Con-
stitution, appointed irrespective of politi-
cal considerations. And inithe very early
days of our own Federal High Court it
was laid down by the Chief Justice, Sir
Samuel Griffith, that whenever in our
Constitution language was used similar
to that in the Ameriean Constitution, and
where the judges of that great nomina-
tive ecourt had expressed an opinion in
regard to that language, the High Court
of Australia would on all oecasions hold
that the three conventions whiech had
framed the Australian Constitution had
intended to abide by those rulings. And
our High Court have on several oceasions
since followed that practice. I give that
illustration as showing the difference be-
tween the work done by the two differeat
bodies, the elective and the nominative.
I do not think it would remain with our

licensing court if we agreed to adopt the
principle of elective courts, for I am
afraid that we would have it extending to
resident magistrates and, later on, to the
Supreme Court Judges themselves, i
Hon, J. W. Langsford: What is the
practice in New Zealand to-day?



1582

Hon. M. L. MOSS: They continue the
praetice, and a very bad one it is. I
recollect the Chief Justice, Sir Robert
Stout, being run on a ticket in Dunedin
as a cadidate for a seat on the licensing
beneh. There is a great man, one who
ean sit and fill the office of Chief Justice
of New Zealand with distinetion and
credit; but he was a great temperance
advocate, and his vision was so completely
warped on this partieular liquor traftic
question that, eminent man as.he was,
lie entered the lists on this ticket—he was
leader of the Bar in New Zealand at the
time—and he was prepared to sit on one
of these licensing benches and vote on
judicial questions according to the tieket
on which he was elected. I think the sys-
tem is thoroughly bad. Some membars
would say, “Ob, this is only a board, it
is not a court.” Well, if any hon. mem-
ber will look up Clauses 17 to 24 he will
find that the Court exercises very different
funetions from a board of management
or, for instance, a boat licensing board.
It is declared to be a court of record, with
power to make rules, and to summon wit-
nesses and punish for contempt or non-
attendance. It is invested with all the
funetions which usually devolve upon
courts of justice. It can imprison for
contempt, and ean administer oaths. And,
apart from these, we know perfectly ell
that licensing courts in different parts of
the State have important judicial fune-
tions invested in them. T will refer pre-
sently to later ¢lauses of the BRill under
whieh, in certain cireumstances of judieial
proceedings, they ean go so far as lo
forfeit a license—not as the result of a
local option poll, hut for breaches of cer-
tain provisions of the Aet. There sre
important judicial functions to be carried
out by this body; a most cursory perusal
of the clauses will indieate that, In my
opinion the best men in the community
should be put on these licensing ecourts to
ael in eonjunction with the resident magi-
strate. And I do not think Mr. Patrick
ie far wrong when he says it would be un-
wise to put three men in each distriet
and make their tenure of office as secure
as that of a Supreme Court Judge, con-
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sidering the enormous amount of money
involved in the interests these people have
to protect and the provisions of the Act
they have to administer in conneetion
with il. I hope the House will express a
united opinion on this question of nemi-
native beneh as against elective. If you
adopt the prineiple with regard to the
licensing law it will only be another stage,
only petting up one rung higher in the
lacder, hefore yon have your magistrates,
and possibly your judges, elected in this
way. [ have alrendy said that certain
questions contained in the local option
cianses are essentially questions for the
people of the State to decide. The ques-
fion of inerease is one which T think may
be very well left to the people, praciically
without any safeguard whatever. But I
cannot find in the Bill any provision for
the loealities in which no town exists ai
the present time, It is well within (he
bounds of possibility that we may get
another Golden Mile, and I think it would
be opposed to the best interesis of the
public if a liquor license could not bhe
granted in such a loeality. T ecan find
no clause in the Bill which enables the
Governor-in-Council to suspend the pro-
visions of the Act under extraordinary
eircumstanees, nor is there any provision
for a ease of that kind being met in any
other way. I think it would be unwise
to pass this measure without some snch
provision,

Hon. R. D. McKenzie: A poll ean be
taken.

Hon, M. L. MOSS: Under the Bill, as
I understand it, a poll can be taken in
1911, and every third year afterwards;
so a loeality wight in three years become
a very populous place, yet during that
period it would be without a license. Need
T suggest to hon. members what would
happen in that community under sueh
circumstances? Rampant sly  grog-sell-
ing: and we are going to pass a law which
deliberately offers a preminm to that sort
of thing. We have not to look at this
from the point of view of the prohibi-
tionist on the one side or that of the hard
drinker on the other; what we have to
consider is the best interests of the com-
munity.
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The Colonial Secretary: Bai increases
can go on from poll to poll.

Hon. M. L. MOSS: T am assuming
there has been a poll taken and it has
decided in favour of ‘‘no inerease’’

The Colonial Seeretary: In that case, of
course, there eould bhe no increase for
three years.

Hon, M, L. MOSS: LIt might be a per-
fectly legitimate decision at the time it
is made, and yet, as T have suggested, lead
to exceedingly bad practices hefore the
titne of the next poll. Are we to go on
copying legislation from countries like
New Zealand and Sonth Australia, which
are practically settled communities, and
are we to legislate on that basis for West-
ern Australia, which has only a little popa-
lation round purtion of the fringe of its
tervitory, while inland there are gveat
blank spaces we all hope to see one day
filled up? There is no provision in the Bill
10 meet the contingency [ have spoken
of. 1 fthink il is of such import-
ance that the Government should wive
some consideration to if, and see
whether provision e¢annot be made for
the extraordinary cireumstances which
nay arise dozens of times before we again
deal with this question. T think the com-
muanity is much indebted to the West dus-
Aralian for having this morning drawn at-
tention to ('lause 78 of the Bill. [ have no
hesitation in saying the vea! effect of that
clanse will be itn absolutely prohibit the
granting of another license in Western
Auystralia, notwitbstanding that the gene-
ral public may vote for incresse. That
is the effect of it. For, assuming that re-
. solution {a} or (b) is carried af a poll,
T agree with Mr. Patrick that if there are
, legitimate applicants and plans for pro-
per houses submitted to the bench, it
would be the bounden duty of the bench
to obey the mandate of the people; but
Clause 78 will prohibit that mandate being
carried ont. Because, after the matter
has heen referred to the people, and they
have agreed that the number of licenses
shall be increased, the hands of the licen-
. sing bench will be tied even though a peti-
tion is presented requesting that a license
shonld be eranted within an area,
and snch petition appears to be sigmed
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by a wajority of the number of adult re-
sidents. In the leading article which I
have mentioned the writer erroneously re-
ferred to “‘residents” as “ratepayers.” Lif
vou were dealing with “ratepayers” yon
would know the oumber to seek out to
sign the petition; but it is “residents,” »
much more comprehensive body of per-
song, You will never get them, and if

-you ecould you would never bhe able to

prove the ligures to the satisfaction of the
eourt. Beeause those who have had ex-
perience of lieensing—and you, Mr. Pre-
sident, as an old licensing magistrate will
agree with me in this—know that any per-
son  may present a majority petition
against the granting of a license, and,
naturally, the applieant insists upon those
signatures being proved. In order to pre-
vent the thing being made a complete
farce, the magistrate also insists that some
person shall be bronght forward to say
that the signatures are proper and legiti-
mate, and the result is that in the past
theve has been a great diffienlty in prov-
ing the signatures in eonnection with these
majority petitions. I wonder what pos-
sibility there is, in the first place, of get-
ting a majorvity of these residents, and
in the second place, having got them, of
praving the signatures to the satisfaction
of the court. This fully justified the
statement that has been made in this lead-
ing article that Section 78 is simply a
bar te the increase of licenses in Western
Aunstralia. That wants either radieally
alfering, ov it wants to be eliminated from
the Bill. Now the bona fide traveller is
not to have the right to be snpplied with
liquor out of hours, on Sundays, Good
Fridays, and Christmas days, and in a
country like Western Australia, particu-
larly during the summer months, I think
this is inflicting a hardship which is very
ill-deserved. In other parts of the world
there are limited trading hours on Sun-
day. One would think that the bona fide
traveller had been abusing, to a large ex-
tent, the privilege that has been accorded
to the licensee of supplying him; but the
trouble is not with the bona fide traveller.
As was indicated by Mr. Patrick, if ever
a statute was laxly administered—I am
not referring particularly to the present
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time, but rather to the last 20 years—it
has been the licensing law. The whole ad-
ministration has been an absolute farce,
and the fewer statutes we make the better
it will be if we are not going to admini-
ster them and are going to allow them to
remain a dead letter. It is also made an
unlawful thing to supply liguor to an in-
toxicated person. That calls to my mind
a case in which [ was enpgaged in the
Supreme Court recently, when the judge
agked the licensee when he considered a
man sufficiently inebriated not to further
supply him. The licensee took up a very
indefensible position and the judge had to
answer the question himself, He said,
“1 suppese you want a man to be blind
drunk.”  That provision of the Aect is
being continnally broken, And so it is in
regard fo Sunday {rading, the law is an

absolute farce, There is as much
drinking on  MSondays, in many of
the houses, as on  week days, and

we might go (hrough the whole gamnt
of the Aet and find breaches going
on, almost under the eyes of the police.
That is a very severe indietment, T know,
but T believe it is very aceunrate, and I
think it is more accurate in country
places than in seitled distriets, partien-
larly country places where the policemen
are allowed to remain in the one station
for a long time, and especially where there
is only one policeman. TIf this Bill does
not get on the statute book it wonld be
well if the ('oramissioner would shift some
of the constables around and see if they
eannot make a greater sneccess of enfore-
ing the penal clanses. Siv Edward Wit-
tenoom said rightly, that a good deal of
the crime, and I add Tunaey, is attrvibut-
able to drink, and no one can dispute that
faet. We onght to try to control the drink
traffic, and we have a fairly good law on
the statute book to de it. One would
think that this Bill was the first attempt
that had ever heen made to control the
liquor traffie. There is plenty of provision
now, but the proseentions are few and far
between, and one has only got to listen to
the judges session after session in the Suap-
reme Conrt to know how mueh erime is at-
tributable to the flagrant breaches of the
lcensing law of this State. Now the gal-
lon lieense is apparently not to be issned

[COUNCIL.)

in future. So far as I can see the only
change will be to compel every bolder of
a gallon license to take out a two-gallon
license, in other words, to compel him to
pay a £15 fee instead of a £10 fee. That
is really what it comes to, What I want
to know from tha Colonial Seeretary, as
the Miuisier controlling the Police De-
partment, is whbat conviclions have been
obtained against holders of gallon licenses
during the last year or two for breaches
of the Aet? On how many occasions has
a grocer been discovered selling a single
hottle! [ dv not know of one instance
during the last few years. Certainly I
o vul remember any instance being re-
ported in any of the newspapers. Per-
haps the Minister ¢an tell me what police
reports he has in his office indicating
that there is a danger in the further
granting of these licenses.

The Coloninf Seeretary: The gallon
license was in the Bill when it was first
introduced.

Hon. M. L. MOSS: I waut to see gal-
lon licenses reintroduced, because T would
mueh rather see men and women going
iniv a grocer’s shop to buy half a dozen
hottles, then T would see them going into
hotels to buy smaller quantities. The
sarroundings of a grocer’s shop are much
more conducive to the sobriety of the
pecple than are the surroundings and the
morality of hotels. When 1 spesk of
the morality of the pnblic houses, I do
not want all the houses in the
Statec to be bronght within the idea
that 18 running throngh my mind,
but T am more particularly refer-
ring to some of those places that ave more
in the nature of pothouses than they are
deserving of the name of hotel. OFf eourse
in the number of years during which
licenses have been granted, it must be
admitted on all hands that a number of
places have been licensed that should not
retain the privilege of vending Irquor now,
and T would rather see the grocer’s shops
resorted to than the places I am alluding
to. Mv. Patrick has alluded to the licens-
ing fees as preseribed in the Bill. Hon.
members will remember that until the
Rason Government took office the licens-
ing fee for a publican’s license was £50
in Perth and Fremantle and £40 in other
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parts of the State; but that Government,
of whieh I was a member, and of which
Mr. Kingsmill was a Minister, came to the
conclusion that the publicans were paying
very much below what was a fair thing,
and purely as a temporary expedient we
decided to ask Parliament to inerease the
fees to the amount set forth in Clause 70
of the Bill, but I do not think this is a
proper way ol dealing with the guestion.
The liquor fraflic imposes a tremendous
burden on the State in regard o police
protection and lonaey, and it has to be
c¢ontrolled by a large body of inspectors
and others, and in these circumstances the
license fees are obviously smail. So far as
I can understand, taking the hotel-keepers
as a class, there are no men in Western
Australia who. doring the last 20 years,
have made more money than have the
men engaved in the liquor traffie, and this
is a just and faiv means of raising rev-
enue. An excellent prineiple is eontained
in this Bill, where it deals with clubs, and
I think that that provision should be made
applicable to the public houses. Tt is fair
that the publican who is doing very little
buginess should get off with a light fee,
and that those who are doing a big busi-
ness—and they get muech more than 5 or
19 per cent. from the sale of liguor—ean
well afford to pay a higher amount. We
cannot make more than a soggestion to
another place that an inerease in the
fees should be made, but T think that we
should go to the extent of suegesting an
increase and throwing the responsibility
on that Chamber of saying, “No, we do
not want the revenue inereased from this
direetion.” I (hink it iz a good way of
raising revenue, and it should he eagerly
scized by the Qovernment. The next point
I desire to draw attention te is partien-
larly for the henefit of the Colonial See-
retary, because I do not want to take
the Minister by surprise in drawing his
attention in Committee to an obvious con-
tradiction in Clanses 53 and 71. Under
Clavse 53, when licenses are transferred
from one person to another, there is to
be paid@ a “preseribed fee” and if hon.
members will turn to the inferpretation
clause they will ind that a preseribed fee
means a fee prescribed by this Aet or by
any regnlations made under the anthority
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thereof. In Clause 71 there is provisivn
made for a fee for the endursement of
the transfer or removal of a license—for
a general publican’s license £5, and “for
any other license” to £2. We therefore
preseribe a fee in the Aet, and I take it
that it would be incompetent later on to
alter the direct provision of the Act. The
fee for the transfer of a license in the
past has always been £2, and it was a
most anomalous fee, because if we look
up Clause 71 we see that the fee for an
eating liouse or boarding house license is
£1, and yet for the transfer of the license
for the balance of the year, possibly one
month, the fee is £2. This has always been
an injustice and, apparently, it is pro-
posed in the Bill to retain it; but £2 is
far too big a charge for the transfer of
a license that only costs £1 for the whole
vear. T hope that the Minister will bear
these observations in mind, and see the
fairness of redueing these tees in the ense
of, say, anpual amounts of less than €3.
(lauses 133 and 134 are a piece of very
surprising legislation, and there was never
a more misleading marginal note to a Bill
than the marginal note to Clauvse 133:
“Forfeiture by licensee convieted of erime.
See W.A. 1830, Nn. 9. 5. 62" That. of
course, is almost telling hon. members that
that is a transeript of that section. Tt is
nothing of the kind, and I am going to
show the injustice that would undoubtedly
be perpetrated on innocent individuals if
we were stupid enough to pass it. When
I turn to Section 62 of 44 Vietoria, No.
9, which is the principal Licensing Aect in
foree in the State, and I eompare it with
Clavses 133 and 134 of the Bill before us,
I find that the contents of these two
clanses are indicated in Section 62 of the
present principal Act. The power to
forfeit a liceuse on econvietion for a erime
could only be exercised on application to
a resident magisirate. The words of the
seetion are as follow:—

If any holder of a license shall be
convieted of felony, perjury, or any
other infamons offence, or if holding
a publican’s general license, or a wine
and beer license, or a wayside house
license, he shall permit any person to
manage, superintend or conduct the
business of such house during his ab-
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sence for a longer period than 28 days
in any one year. without the previous
cousent iu writing of two justices . . .
then upon complaint thereof, and proof
of any of the facls aforesaid, to the sat-
isfaction of any two justices, such jus-
tices shall, hy an order under their
hands in the form of the sixteenth
schedunle, deelarve such license to be for-
teited.

What they have done in these two clauses
in the Bill before the House is that they
have made the convietion for a crime
without a reference tn the magistrate ipso
facto the forfeiture of the license, Then

with regard to the other matfers allnded -

to in Section 62 of the prineipal Aet, the
magistrate s given disevetion in the Bill
It is stated in (‘lanse 134 that “The jus-
tiees may, if they think fit, declare the
license forfeited, and the same shall there-
upen be void.” If we pass these as two
substantive clanses this will aceur: a
licensee is convicted of a erime, and with-
out reference to a magistraie. the very
instant he is brought in guilty, the license
is forfeited, and a valoable house with a
valuable license, and probably a mort-
gage too. will he absolutely gone. As it
is, the law enables a mortgagee, or per-
sons with interests which acerue when the
licensee is convicted, to go at onee and
get a transfer of that license to a reput-
able person. and thereby save the interests
whichh have acerned and grown up. But
in the inconsiderafe way proposed in the
Bill a man is pronounced guilty and his
licen-e is zone, and then you eannot re-
trieve it until a poll comes along, and
then it will be necessary to get a majority
of thie vesidents to vote “Yes.” There
never was a more ill-considered thing
than that and there never was a more
misleading marginal note to a eclause. 1
think there is a worse thing in Clanse
196; that apparently has no marginal
note, and it has come from nowhere. I
woitlld like to know from whose mind it
has emanated. It says that a licensee
being the owner of the licensed premises,
or with the consent of the owner, may,
with the permission in writing of the
chairman or any fwo members of the
licensing court, surrender his license and
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thereupon Lhe premises shall cease to be-
licensed.  That is a cheerful position
again for the licensee who has a spiteful
mortgagor. Look at the word “owner” in
the interpretation elanse and we find that
it means the person for the time being en-
titled to receive either on his own aceount,
or as mortgagee, or other eneumbrancer
in posscssion, the rent of such premises,
etcetera. A man may have a life estate,
and others may come along, and the
owners may never get back there again.
Apparently this has come from no other
legislation. I do not lmow whether it
was in the Bill as originally drawn, but
it is certainly something that I think this
House might well review. My point is
that the owner of the premises may also
he the licensee. and may have a tremend-
ous mortagage on it and he may have a
gpite against the man who lenf him the
money, We know well of the value at-
taching to a lot of these places, and that
the most important part is the license.
There is no advertising to be done or pub-
lic inquiry te be held, but the license may
be surrendered in a hole-and-corner way.
The licensee goes to the licensing magis-
trate. or perhaps te the board, who might
be pledged to crush the iraffie, and they
might be willing to caneel the license. It
has been a customary thing among busi-
ness men in this traffic to lend up to the
value of a lease or freehold in the hope of
getting the trade, and to spite a man who
is lending the money, probably if that
man will not agree to something, he
chooses to infliet the greatest amount of
injury in a transaction of this kind.
Hon, W, Kingsmill: It would mean
the total destruction of the security_.___

Hon. M, L. MOSS: Absolately. No
other member, it appears to me, has
drawn attention to (his; it is a matter of
sreat moment indeed not only to the pub-
lic at large, but to those people who have
put their money into these concerns. I
have drawn attention to a few important
things but there are a number of others
that I will allude to in Committee. If
this Bill does get to the statute book—
and personally I will do my best to see
that it does, because a ecodification of
these laws is something to be aimed at—
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and if we can get a fair Bill I do not
think any indusiry or effort will be wasted
on the part of this Honse. If ihere are
too many diffienlt quesiions to permit of
this Bill being taken throngh Parliament
at the first opportunity that it is pre-
sented to both Honses

The Colonial Secretary: 1t is not the
first occasion.

Hon. M. L. MOSS: Tt is the first oc-
ension on which it has reached this ("ham-
ber. )

Hon. B. C. O’Brien: It was before us
12 or 13 years ago.

Hon. M. L. MOSS: I am not going
back into ancient history. This is the
first oceasion we have had an opportunity
of reasonably reviewing sueh a measure,
hut we bave never before had a Bill east
on definite lines by a Government and
amended out of all shape by another
place. I once more say that I think the
existing law is enough, and has met a
wood many of the diffienlties that people
imagine exist in this eommunity. Good
-administration will do much to make the
evils of the drink traffic disappear, but
the best law, if it is not administered,
will only illuminate the statute book. I
will ask the Colonial Secretary to see
that, if this Bill does not get on the
statute book, some effort will be made to
have better and more stringent adminis-
tration of the law, which affords great
privileges to those persons henefiting
from it, and that those people shall obey
the prohibitory prineiples eontained in it.

Sitting suspended from 6.10 to 7.30 p.m.

Hon, C. SOMMERS (Metropolitar) : I
would like to congratulate the Govern-
ment on introducing the Bill although, of
course, it is not the measure we wonld
like to have seen, but it is a distinet move
towards the betterment of the lignor
traffiec. I hope when the Bill leaves the
House it will be amended in a shape that
will improve it and be acceptable to
another place. Tt is a great achievement
on the part of the Government at this
stage of the session that they should have
got so important a measure through in
another place. The loeal option elanses

1887

really mean the time for bringing into
effect loeal option, and that is deferred
for 12 years instead of 10 years, as it was
generally sapposed was the intention. 1
think if we ean improve that in some way
so that the real effect will be found at Lhe
end of 10 years it will give general satis-
faction, Any move in that direction will
have my hearty support. When speak-
ing on this question 1 have always advo-
cated local option with compensation. Tt
would be better in the event of local vp-
tion being carried for a reduction of
licenses, if we could make a monetary
compensation and thus do away with the
time limit; it is not too late now for that
move. If that ean be done without a
strain on the fBnances, I think it would
be desirable if we could earry it out,

The Colonial Secretary: That has al-
ready been rejected in another place. It
was in the Bill as introduced.

Hon. C. SOMMERS: S8till, I think it
would be a great improvement. It seems
to me unfair that those people who desire
local option and eould carry a poll should
have to wait for 10 or 12 years. There
is no prospect of getting that altered,
therefore it is idle to discuss it at length,
The difficulty pointed out by Mr. Moss
was that owners and licensees and the
trade generally in the coastal distriets
would have to provide a large amount of
money, if the funds were to come out of
the trade itself to provide for closing
houses in deserted or semi-deserted gold-
fields districts. Kanowna was mentioned
as one of these districts, and at Yalgoo it
was said that there were six houses. I do
not know whether it wounld be possible to
provide in the Bill for the care of in-
ebriates. 1 suppose we cannot, buf I
would like to say a word or two on that
subjeet so that possibly the leader of the
Hounse, at a later stage, may bring in a
Bill or an amendment of the Police
Offences Act, or something like that, so
as to enable the lower courls to provide
for these unfortunates.

The Colonial Secretary: It is alveady
provided for.

Hon. C. SOMMERS: 1t i~ already pro-
vided for in the Lunacy Aet I know, hut
it is rather a cumbersome and expensive
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proceeding.  Connecting an inebriates’
home with a lunatie asylum is not desir-
able, although some inebriates, I suppose,
do earry on in the style of lunaties, and
after they may have been unfortunate
enough to be confined in a lunatic asylum
and have recovered, the remembrance may
not be nice in after life. I was reading
in the Press the other day, I think it was
the Daily News, where Margaret Jones
came before the bench for the seventieth
time and was again sentenced. It is
ridiculous that an unfortunate woman
should eome before a bench 70 times for
the one offence, and still go on. I think
some provision should be made in this
way: say, that after three, or four, or
seven convictions in one year the bench
should take upon itself to say, “It is not
safe to give you a fortnight or a month's
imprisonment, we will send you away for
12 months or two years, or until such time
as we think you ean take eare of yourself
and lead a better life.” It is only waste
of time to sentence these persons
to short terms of imprisoument. In
the case of the unfortunate woman
1 have spoken of T think the sen-
tence was a forlmight. Probably it
wounld take a fortnight for this female
to recover from the drink; she is let out
and the desire comes on her again, and
she is re-arrested. I think some attention
should be publiely drawn to these matters,
becanse if there is one ecase there are
others, perhaps, in a lesser degree. Steps
should be taken to keep these unfortu-
nates inearcerated, make them work, until
they can take eare of themselves. I hope
some amendment will be made by which
the local benches, when these cases cowe
before them will be able fo have power to
conviet. In regard to elective courts, I
am totally opposed to them., Mr. Moss
drew attention to Ameriea, and anyone
who has been for any time in the United
States must have had borne home to him
that the election of minor judges and
other officials has already led to a great

deal of corrnption. .I was for a short-

time in the Untted States, and in talking
to public men I found that they all
seemed agreed that election was undesir-
able. In some States they elect their
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county court judges and I think, if T am
rightly informed, they are elected annu-
ally, and the resnlt is that some solicitors
who do not stand very high in publie
estimation are able, owing to party c¢lam-
our and high feeling, to be elected to
these high offices. Thus undesirable per-
sons are elected. It means these men are
under a certain amount of obligation to
those who voted for them. Can you
imagine a man standing for a high office
and addressing the eleetors, promising all
sorts of things to them. If we elect two
members of the licensing bench, as the
time comes round these men will have to
address the voters, tell them why they
seek office, and what they propose to do.
The campaign would be divided into two
parties, those conirolling the lignor traffic
and others interested in running that ean-
didate, while those opposed to the liguor
traffic would run their candidate. If the
party representing the liquor traffic re-
turned their member to the board a great
injustice would be done to the people re-
presenting those opposed to the liquor
traffic, and it may be that the election
would be carried by a few votes. We had
an instance only the other day of the
mayoral election being won by 10 votes.
Whichever candidate got in is bound te:
be a partisan. T think it would be un-
desirable to have such a state of affairs
existing, This is one of the most im-
portant claunses in the Bill, and we must
have confidence in the licensing courts.
We nominate our judges and we have had’
no causes of complaint; we nominate our-
magistrates and we have nominated our-
benches in the past, and I hope this.
House will insist that in future we shall
have our benches constituted as they have
been constituted in the past. In Clause-
19 it is set out that two members shall
form a quornm. ] have no objection to
that beeause at times it would be impos-
sible to get the three members of the eourt
to sit, but I think we should insist in that
case that the police magistrate should
form one of the two. That is a safeguard
that we should have. In regard to licenses,
I see it is still provided that beer licenses.
can be granted. I do not think the beer-
license should be continued;. it does not:



fill any want other than that which can
be supplied by the publican’s general
license and, in any case, if a license is
wranted it debars a general publican’s
license whieh might have been granted in
the distriet from being allowed. Reecently
at a new township on the Midland rail-
way, Three Springs, to wit, a locality
which has reeently sprung inoto existense,
there was a demand for a place of good
accommeodation. Several persons were
desirous of building an hotlel, but they
were unable under the present state of the
law to make an applieation, and the bench
granted a beer license. The licensee has
to provide one or two rooms, no sleeping
accommodation, no place for meals, but
simply a pot-house where only beer ean
be drunk, not even spirits. That is a
form of license which we do not want. 1f
persons will provide accommodation for
man and beast, let it be a publican’s gen-
eral license or none at all. As to the
mallon license, I am glad all the speakers
so far are in favour of renewing the
provision that gallon licenses shall he
granted. 1 strongly objeet, if I want a
zallon of liguor, to go to an hotel or be
compelled to purehase two gallons, which
1 may not require. We all know that
hotel-keepers as a rnle are independent,
and a person would be required to carry
away the liguor himself, but with the
grocer, if you order a gallon of liguor,
it is delivered to you and you can get
what brand you require. Some public
houses are tied houses and only certain
brands of liquor are kept. The gallon
licenses in the past have given general
satisfaction and there is strong reason
for returning to them. Just t0 get back
to the licensing henches, I notice that
provision is made that members interested
in the trade, such as shareholders in
‘hreweries and so forth, are eligible for
the bench. I think those interested in the
trade should not take part in these elee-
tions,

Hon. W. Kingsmill: That will go by
the board. We will have nominee courts.

Hon. €. SOMMERS : I think 11
o'clock is quite late enongh for the closing
hour. I do not think the want for lignor
after 11 o'clock is as great as it is made
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out to be, and from my own knowledge of
the trade I know that there is consider-
ably mere drinking between 11 and 11.30

than at any other time, and that more
harm is done during that half hour. For
that reason I will vote for the closing

hour being 11 o'eclock. With regard to
bona fide travellers, I think we should
retain the provision in the present Act,
as was intended when the Bill was in-
trodueed in its original form in another
place. I know the provision has been
considerably abused in the past and that
probably it will be abused in the future,
but surely there should be some means de-
vised by the police who administer the
Act to control this to a greater degree,
It is only a matter for administration.
In order to penalise those who break the
law, I do net think it is fair to penalise
the general public and these in the trade
who observe the law, It is too much to
absolutely lock public houses in this way
on Sundays and say that nobody shall
be served. Such a state of affairs will not
have any support from me. I am of
opinton that the part of the Bill relating
to c¢lubs needs amending. Generally
speaking, the provisions are all right; but
there is a large club in the City upon
which, if the provisions are carried in
their present form, a great injustice will
be inflicted. There is no harm in men-
tioning the name of the elub, it is the
Commerecial Travellers’ Club. Clanse 140
provides that clubs shall only be carried
on for social and such like purposes, and
that they shall be for no person’s benefit.
The Commercial Traveliers’ Club has
branches thronghout Australia, and there
are large funds connected with it; and
although no one has any individual bene-
fit from the accummlated funds, the asso-
ciation grant certain benefits to widows
and families of deceased members for
funeral expenses and so on, and provide
seholarships for the children of members,
and make provision in many ways for
members who suffer loss. There is a fund
providing for those who are sick and in-
capacitaied and out of work. A preat
deal of money has been invested by the
association in this and in other States,
but if this clause is earried as printed a
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great injustice will be inflicted on the
club. In Committee I intend {o move an
amendment to the effect that clubs already
in existence may be licensed notwithstand-
ing that they may have this, whai may be
termed, objectionable power.

The Colonial Secretary: But why can-
not they pay into this fund through the
association and not through the club?

Hon. C. SOMMERS: This is the only
elub that carries on this sort of thing, and
we should encourage it instead of dis-
comvage- it. The difficulty could be got
over by an amendment to the effect that
in the case of a club existing, and in res-
pect to which a certificate that it is a bona
fide club has been given by the licensing
bench, such club shall be entitled to regis-
ter under the provisions of the Aect, not-
withstanding that it does not comply with
the provisions of paragraphs (¢) and (d)
of Clause 140. It would only apply to
one club, and wonld preserve the rights
conferred on that elub under the present
law. I think it is a mistake having a
special day for a local option poll. Mr.
Cullen has pointed out that it will ecost
the State something like £10,000 or
£135,000 to set aside a special day for this
poll, and that it will be a tremendous tax
bringing men away from their farms and
from their work and factories in different
parts of the State to record their votes.
I do not think we will get that full expres-
sion of opinion on a day set apart as we
would be likely to get on election day.
Tt is said that the issue would be con-
fused. 1 do not think the elector is so
dull in intelleet, taking him all round,
that he could not vote on this subjeet on
election day. I certainly hold the opin-
ion that the poll should be held on general
election day. There is no reason why the
poll should be taken in April next. Let
ns say it should be taken on election day.

Hon. J. W. Kirwan: The Federal re-
ferendam was taken in April last, and
permission was given fo the South Aus-
tralian Government to hold a referendum.

Hon. €. SOMMERS : It wonld he pref.
erable to have the poll on a day like that
than to have it on a day set aside at such
expense to the State. In Clause 111 it is
a erime against the licensee to permit

[COUNCIL.]

children to enter a bar. In a leading
house in the City recently I saw a
man who brought a child, three or four
years of age, into the bar. Ii was a boy
he carried on his shoulders. There were
abont four or five entrances to that bar,
vet the landlord would be liable to a
heavy penalty for allowing that child in
the bar.

Hon. J. F. Cullen: Allowing it to stay.

Hon. C. SOMMERS: The child stayed
over ten minutes to my knowledge. We
should penalise the man or woman who
brings the child in. A person may have a
grudge apainst the licensee and may say,
“‘He has been fined onee or twice for
trivial offences, I will make another
offenee and take a c¢hild into the bar’’;
or a man rmay do it onintentionally.
Nevertheless, it is an offence.

The Colonial Secretary: The provision
is that a child must not be found in the
bar, The licensee ean order him out.

Hon. D. G. Gawler: There is no pen-
alty if the publican shows due diligence
in preventing the child being in the bar.

Hon. C. SOMMERS : The child may be:
in the bar and the licensee know nothing-
about it. However, the matter needs am-
ending. The penalty should eertainly be
on the person who brings the ehild in. I
think hotel licenses should be econtinued.
There are not many in the State, but if is
a form of license which is a good one.
There are many loealities where there
areestablishments providing fortheboard-
ing and lodging of guests, and if they
are well-conducted hotel licenses should
be granted to them. T see no reason why
we should debar these people from get-
ting these licenses. In the United States
and on the Continent there are many
large hofels without public bars. You
never see people drinking in the ordinary
way at these plaeces. Drink is served to
the guests just as it is served in private
houses. I think it is a desirable form of
license; and thongh it has been abused
here before, I think it is a form of license
we should permit to be granted under the
powers conferred in the Bill.

Hon. D. G. Gawler: Tt is not a license:
subject Lo the local option vote.
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Hon. C, SOMMERS: There seems to
be no reason why it should not be. I
think the local option vote should control
all licenses. We can amend the Bill in
that direction. It seems to me to be rather
difficult for one to obtain a license in a
new district. 1t would almost discourage
one attempting to get such a license. Con-
~idering the maechinery that is necessary
lo obtain one, first in having to submit
i preminm and then in baving to get up
a petition, I do not think a man would
attempt to get a license. We have the
Buollfinch find; we may have others like
it—I hope we will—we have many new
agricultural distriets; new railways have
been pushed out in directions where the
elimate is fairly hot and the rainfall is
sutall, and there will be a demand for
houses of aceommodation; but it appears
almost impossible to obtain licensed pre-
mises in those districts. Theveis o new
line projected from Goomalling to Mul-
lewa; as there will he need for liquor for
persons along that route, there will be
justification for the erection of publie
houses in this district. However, if it is
thought desirable to leave the Bill as it
18 now with regard to these new licenses,
then T think we should give power to the
State to crect State hotels in these locali-
ties.

The Colonial Secretary: Yon are pre-
suming that the no-inerease issue will be
earried in that distriet.

Hon. C. SOMMERS: Even if it is not
carried you have to get a petition.

The Colonial Seeretary: That is the
same in the present Aect.

Hon, C. SOMMERS : That is a petition
of ratepayers, which is different to a peti-
tion of residents. As Mr. Mass has point-
ed out, it would be impossible to get a
majority petition of residents. Tt is too
diffienlt altogether; it will be almost im-
possible, with these provisions for prem-
imms and petitions, to get licenses; people
will not bother their heads about it. Some-
thing is needed in Clause 51, Subelause 1,
Paragraph (h.)—

If the license has been allowed to ex-
pire, or is liable to be forfeited or ean-
celled. . . the Court may refuse the
application for renewal, and against
such refusal there shall be no appeal.
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This seems to be very drastic.  Surely
there should be the right of appeal? The
licensec may not be the owuer, or there
may be a mortgagee.

The Colonial Seeretary: That is pro-
vided for in another part of the Bill

Hon. C. SOMMERS: Then Subelause
5 of Clawse 54 reads—

Provided also that if no owner shall
enter within a period of thirty-five
days or such extended time as the chair-
man or two members of the Court may
allow atter the lappening of any event
mentioned under headings a, b, ¢, or d
of Subsection four, then ihe license
shall become absolutely void.

Certainly the owner should have some
notice from the elerk of court. However
that is & matter which ean be attended to
in Commiitee, Clause 127, Subelause 2,
makes it an ofience if the licensee allows
bad characters to be in the hotel. Of
course, as a general rule, that is quite
right; bui it migh( work very hard indeed
against the licensee, and T think that to
assume in every case he knows the char-
acter of those persons is too drastic.

The Colonial Seeretary; It is in the
existing law,

Hon. C. SOMMERS: Then it should
be amended. TUnder Clause 136 the
license is void if repairs are not carried
out; surely ihere, also, the owners should
have notice. For an offence against Clause
175 thecourt may forfeit the lieense. That
is quite right as against the licensee, but
as against the owner it is a matter of
arave moment to forfeit the license, which
tight perhaps be worth as much as the
freehold.  That, I think, should be modi-
fied. T am glad Mr. Moss ealled attention
to Clause 196; had he not done so I would
have drawn attention to it myself. There
are many other minor amendments which
will be necessary to make the Bill work-
able. Generally speaking, I am glad the
Bill has been brought forward, and T
think when it leaves the Honse it will be
in a form more acceptable to the ceneral
publie than it is at the present fime. I
shall snpport the second reading.

Hon. C. MecKENZIE (South-East): I
desire to congratunlate the Government on
having brought in the Bill. XNo doubt it
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requir¢s many amendments,and I shall en-
deavour to assist in putting it into better
form when in Committee. I may say I am
very much in favour of the reduction of
licenses, for the reason that the number
of houses is altogether too great in many
localities, and T think those surplus places
should be done away with. In that event,
I make no doubt, better liquor and better
accommodation will be provided in the
remaining houses. I would like to see all
reference to bona fide travellers wiped
clear? out of the Bill. That is a very un-
desirable provision in the existing law, and
tends to get a lot of people into trouble,
not excepting the publicans. Then there
are the restrictions on bogus clubs. There

are clubs and elubs.  Some of
them we could do very well
withoul, while others are excel-

lent places to go to, where a man may meet
his friends and enjoy himself in whole-
some surroundings. I think we shall re-
quire to make a few amendments in that
part of the Bill dealing with clubs. I
very sirongly object to ehildren being sup-
plied in hotels, and I agree with Mr. Gaw-
ler that to deal effectnally and properly
with this phase of the drink question we
should start in the sehools. Certainly in
this regard we cannot start too soon. 1
object to people being able to get bottles
of wine at vineyards. Many people, we
know, thus provided will go off and con-
sume the wine, and bhaving, perhaps,
worked up a bif of a thirst, will subse-
quently hang round the public honses. The
wine and beer license clauses require look-
ing into. Undera wine and beer license &
map has practically the same privilege as
he would enjoy under a general publican's
license, and this, I think, has cansed a lot
of trouble in the past. As for the licen-
sing courts, I eannot see thai it matfers

much whether they are nominated or
elected, so dong as there s
a  resident magistrate as chair-
man of the bench., With that

resident magistrate presiding we have
a guarantee that the finding of the court
will be based on justice. It really seems
to me that with a resident magistrate and
a representative fromeach of theopposing
parties, the eourt will be soundly consti-
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tuted. In Committee I intend to move
one or two munendments, so [ do not think
I will say anything more on the subjeet
to-night. I hope it wiil be our united
endeavour lo frame a good Bill,

Hon, R. LAURIE (West): The im-
portance of the Bill is, I think, measured
by the interest displayed in the instrue-
tive speeches we have heard from both
sides of the House, speeches which leave
very litile for one to say beyond indicat-
ing how he intends to vote in respeect to
the different clauses of the measure. With
regard to local option, my colleague, My,
Moss, has declaved it is very proper that
the people of a disiriet should have the
right to say what houses should be in that
district. I agree with him, and like my
friend, Mr. Gawler, I have no doubt on
the question whatever. With respect (o
the question of bona fide travellers, T
am also in agreement with my colleague:
that if the provisions of the present Act
had been earried out, we would not have
seen the bona fide clanse struck out of the
Bill. I ean speak from personal observa-
tion, and I hope to see the clanse rein-
serted. It is hard that in a country like
Western Australia a man may travel 10
or 15 miles to a wayside hotel and not b2
able to take some fortn of refreshment
that he thinks it is right and proper he
should have. A good deal of feeling has
been brought in by certain parties since
this measure was introduced, namely, the
teetotal party and the party opposed (o
them, and we know one of the parties say
there should be no public house open on
Sunday. One would think, from what has
been heard, that the people of the State
were strong drinkers, and that you might
expect to meet in the street every day men
in a state of drunkenness. I am sure
every one in the House is sorry for the
man who gives way to drink; but to say
that men who go away on Sunday as far
as, say, Armadale, should not be allowed
to have some refreshment when they get
there is absolutely wrong, and as far as
I am personally concerned T shall do m:
best to have the clause reinstated. With
respect to the question of the eourts.
there is one point which has been missed
throughout, namely, that the moment =
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man is elected to one of these eourts, dur-
ing the whole period for which he will be
cleeted, no provision is made for remov-
ing him in the event of his mishehaving
himself. That is a point that has been
missed by every other member. We have
lad nominated beoards in the past, and
we know what whispers have got about
ciwcerning the aetions of members of
these boards, What has been the result?
“teps have been taken by the Minister
controlling the department to see that the
offending member was removed. But
if we look at the elause in this Bill we
will see that members are to be elected
for thvee years, and nothing can
be done to remove them. TUnder
Clawse 13, however, it is provided
that a member of the conrt “being an
appointed wember, can be removed.”’ Re-
moved for what? Removed for some of-
fence he may commit. The Governor
may remove the member whom the Gov-
eronment have appointed, but there is no
word about removing the other two mem-
bers. * Those men are elected for three
vears, and they may abuse their powers
flagrantly and aet in a way which the
community does not like, but they eannot
Fe shifted. That fact in iself is quite
sufficient to kill the proposal for an elec-
tive board, and in Committee I will assist
to have that provision struck ont. Tt will
he far better for the people generally if
the board is nominated, becanse the res-
ponsibility wil! fall upon the Government
of the day to see that the board is earrying
out its duty im a proper way. With res-
peet to the gallon license mueh has been
sald, but there has been no evidence be-
vond mere assertion that the gallon li-
eense has been abused. Ex parte state-
ment 15 worth nothing. In any ease, what
difference will it make if instead of a one-
eallon license we have two-gallon licen-
ses?

Hon, W. Patrick: Tt will make it worse.

Hon, R. LAURIE : It has been said that
women—and I am sorry that men are so
nngallant as to make this charge against
the women of the State—go to groeers
and order a bottle of beer and have it put
down as a pound of sugar. Bat if that is
done will the two-gallon license stop it?
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TWhat proof bave we at the present time
that this is being done, and what proof
have we that it will net be done even
under *he two-gallon license? It will be
just as easy. There is no provision for
the examination of grocers’ books, but
even if there were any sueh provision
made how are we going to check the prae-
tice? Are we going to cateh the grocer
red-banded? No, The grocer can make
up a gallon of assorted spirits, or he may
sell a bottle of spirits under the guise of
something else, and he can do that as
easily under the two-gallon license as
under the existing gallon license. It is
absolutely a farce to alter the provision,
and I for one will vote for a continnance
of the one-gallon license because, to my
mind, there has been no reason adduced
for an alteration.

Hon. J. F. Cullen: It is not a change;
they both exist now.

Hon. R. LAURIE : They both exist, but
we are going to have only one in futuve.
A groeer put it to me the other day, “So
far as my license goes I do not care a rap
whether it is a two-gallon license or a
one-gallon license. So far as spirits are
concerned, [ sell very littie.” And we
can understand that the small groecer docs
not sell many half dozen bottles of spirits,
There are only two such licenses in Fre-
mantle proper and T am satisfied, at all
events in regard to one, that there will
he no possible chance of any person hav-
ing a bottle of whisky booked up as any-
thing other than whisky, or of gelting
anything less than a gallon. After all,
it is only the workman who wants to be
able to have the advantage of a gallon li-
cense; the man who ean afford it, buys his
liquor wholesale and has it sent to his
home, bui the poorer man has to go either
to the grocer or to the public house, and
1 for one would much rather see him go
te the grocer than to the public house.
With regard fo clubs, Mr. Sommers called
attention to the case of the Commerecial
Travellers’ Club, and 1 was pleased lo
hear that he intends {0 move an amend-
ment. I would Like to call the attention
of hon. imembers to the fact that a meas-
ure of this character was
troduced in Vietoria some

in-
time
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ago and it contained a clause
exactly the same as the one in our
Rill. On intreducing it, however, it was
found that it would be such a hardship
on the Commercial Travellers’ Club ihat
members of the Assembly in Vietoria in
their wisdom aceepted an amendment such
as Mr. Sommers intends to move. If it
is not inserted the Commercial Travellers'
Club will be in a very unfair position,
In Victoria last year the Associafion gave
over £2,000 in charities, they find employ-
ment for their members, and they do much
that is good; and I do not think members
desire to stand in the way of members
of the community who are willing to he
helpful to each other. The Colonial Seeve-
tary asked why the Association did ot
do that work. I want to point out that
there are both elub and association memn-
bers, and it is quite eompetent for the
association to vote a sum of money lo
a member of either the club or of the
association, or to his widow and children,
and as we do not want te do harm (o
anybody I trust members will allow the
proposed amendment to be inserted. It
has been done in Victoria and I trust it
will be done here. I have heard a good
dea) said about the Commercial Travel-
lers’ Club. It has been hinted that
strangers to that club are perhaps more
privileged than they ought to be. If that
is the case the fact that it has been men-
tioned may make the committee carry out
the rules more stringently than at pre-
sent,

Hon. W. Kingsmill: The Bill will de
that.

Hon, R. LAURIE: Yes. And that,
again, involves the question of administer-
ing the law. I trust that the penal
clauses of this measure will not be altered
one iofa. If there has been one fauli in
the past in the working of the Licensing
Act in this State, and indeed in the work-
ing of many other Aets, it has been in
the fact that they are not administered
as they ought to he. Mr. Sommers ealled
attention to the faet that the license

may be taken from a licensee
after lle has been convicted on
more than owne oceasion, and This

idea is to protect the owner of the place,
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because the license is of great value to
the owner. But I would point out that Le
may be once eouvicted without auy step
being taken to deprive Lim of his license,
and that is the time for the owner to
step in.

Hon. C, Sommers: It might be a minor
offence.

Hon. R. LAURIE: It might be a minor
offence, but while this is an Aet to amend
and consolidate the licensing laws, the
idea of a section of the community is
that this trade should be regulated, and
I say that if a man offends more than
once he should be dealt with,

Hon, C. Sommers: What about
mortgagee?

Hon. R. LAURIE: No one knows bei-
ter than the Hon. Mr. Sommers that the
mortgagees in this State, and in every
other State for that matter, can look after
their own interests.

Hon., C. Sommers: That means that
they will have to stay in the State all the
time.

Hon. R. LATRIE: \When they leave
the State they take carve to leave their
interests in very good hands.

Hon. Sir K. H. Wittenoom: They make
Mr. Somniers their agent.

Hon. R. LATURIE: Very likely they
do, and they are perfectly safe in so
doing. In those circumstances we can
well leave these penal clauses as they are.
At any rate, I trust that the penal
clauses will not be altered. If they had
been carried out in the past,- as they
ought to have been ecarried out, we would
have had very little complaint from the
temperance party in this State and they
would have been unable to say that the
hona fide traveller clanse had been abused.
Members know that on any Sunday they
can see a policeman standing at the corne
of the streets, while people are entering
in onc door of an hotel and going out
through the other. Respectable publicans
do not want to do that, and we shouid
proteet them against the others, 1 am
satisfied that the man who journeys imo
the country should not suffer, but the
man who is lving in the town, and the
publican who is abusing bis pesition by
allowing {hose persons, whom he knows

the
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perfectly well, to obtain liquor, should be
penalised. There is just one other matter
I wonld like to touch on. Mr. Patrick
said that he would do away with the
packet license, and in saying so the hon.
member made no statement that the li-
cense was being abused. The only state-
ment he did make was that a person
should stay at home if he could not travel
on Sunday without lignor, and he also
stated that the license would apply only
to the river. I do not hold a brief for
packet licenses, but speaking from a
knowledge of the subject, and having
travelled frequently fo and from Rott-
nest, T ean say that on these boats the
license is not at all abused; in faet
the owners of the steamers earry
a policeman on  beard to see
that law and order are rmain-
tained, and that persons are not sup-
plied with drink if they are already under
the influence of it. TUntil it ¢an be proved
that the license is being abunsed I think
. those licenses should be continued; at all
events, I trust that they will not be struck
out of the present Bill. There is much
in the Bill that commends iiseif to one,
and seeing that local option is provided
for, and that there is mueh that will be
satisfactory and will, perhaps, bring a
more peaceful state of affairs to the com-
munity, I trost that the Bill will receive
fair consideration at the hands of hon.
members and that the amendments, which
may be the outcome of the deliberations
of this House, will be aceeptable to mem-
bers in another place, and that the mea-
sure will find a place on our statute
book.

Hon. B. C. O'BRIEN (Central) : After
the very able speeches we have heard in
this Chamber on this important measure,
and the able speeches delivered in another
place, and also afier

what we
have read and heard for the
last five or six years in an-

other place and in the Press and at pub-
lice meetings, I find it somewhat diffieult
to say anything which might break new
rronnd. T therefore intend to confine my
remarks as briefly as possible to the main
and salient points of the measure. There
has been for some years past a great
(691
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demand, or I might say a clamour on the
part of a large section of the community
for a measure of reform with regard to
the licensing laws. For the first time,
this Bill has reached its present stage; it
has found its way to this Chamber after
a lot of wrangling and a lot of fighting,
and I, for one, will do my utmost to en-
deavour to place on the statnte book of
the State a measure which, I hope, and
which the people cloim, will be of some
use to the community. After all, we know
that these measures de¢ not give satisfac-
tion to everyone. A measure of this kind
is only really a matter of compromise by
the time it is completed. There are many
conflieting interests. We have the tem-
perance party, on the one hand, clamour-
ing for certain reforms; they maintain
that this Bill, as it is at present, is not
the Bill they require and, as a matter of
fact, they have demanded its withdrawal.
On the other hand, we have a large sec-
tion of the people who have thousands of
pounds invested in the liguor trade, and
there are brewers, wine and spirit mer-
chants, hotel-keepers, and various other
persons dependent on the trade; and they
are a section who deserve consideration.
Furthermore, when we come to consider
the vast amount of money derived from
the trade in revenue, it is a matter to
which we must give urgent consideration.
We know, again, there is a large section
of the people who are indifferent, who
do not eare very much and who may be
moderate drinkers, and who may not be
particular as to whether an hotel is elosed
up or whether it is allowed to remain
open. We have to try to sail between
the shoals and endeavonr to place upon
the statute book a measure which will do
good to the community. What the peo-
ple are clamouring for most is the righi
to say for themselves, whether we shall
have licenses in our midst or not, whether
we shall increase or rednce them, or deal
with them as they think fit. That prin-
eiple has been accepted, and it is practi-
eally aceepted here, that is, the principle
of local option. WWe have coneeded them
thaf, and they have henceforth the right
to say whether they shall have licenses
in their distriets increased, reduced, ot
abolished. So far the measure is very
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good. Much has been said as to when this
loeal vption poll should be taken. I hope
in congequence of any remarks that I may
make here that T will gel the credit al
any rate, without speaking. egotistically,
for unselfish motives. | am in the busi-
ness, and I have been actively engaged
in the hotel trade for the past 16 years,
and 1 hope anything 1 may say will not
he vegarded as being uttered from a sel-
fish mative. because I am anxious to do
the best T ean for my fellow men and for
the eommunity at large. and consequently
here and theve T mighi have to refer to
“some matter not to my  liking; but
wlether T wevre in an hotel or out of it.
I woulil hold the ame views. Tt has been
said that the trade should supply the
compensation fees to be given to those
whose licenses will be taken away, and
that the loeal option poll should be held
right away. Years ago in Vietoria loeal
option polls were held there, and they
made a considerable veduction thronghout
the State in the number of hotels, but
at that time the Government found the
funds to eompensate the people whose
licenses were taken from tbem. In this
State it was proposed originally that the
trade should find the money and that the
local option polls should take place im-
mediately. With that proposal, as it was
placed in the Bill at fivst, T disagree—
The Colouial Seeretary: The trade will
benefit by the closing of ofher hotels.
Hon. B. C. O'BRIEN: But it has not
worked equitably and, as has been pointed
out this afternoon, the trade, for instance,
ahout Perth and Fremantle, and in other
populous ecentres, would have to find
the money to pay for the closing of hotels
in places like Cue, Kanowna, and Yalgoo.

The Colonial Secretarv: That is mere
supposition. How do vou know hotels
will be elosed in Perth?

Hon. B. C. O'BRIEN: At any rate,
those gentlemen who favour the immedi-
ate taking of a local option poll desire
that hotels shounld be closed. T sabmit
that absolutely the fairest and most equit-
able manner of getting over the trouble is
to give a time limit. In South Australia.
17 years ago, a measure similar to this
was placed hefore Parliament, and a
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period of 13 years was uiven
to all the licensees in the State,
and they were wolified, and it

was passed as an enactment in that Par-
liament, that after 13 vears every license
in the State would be snbject to the will
of the people. and if their licenses were
taken away uo compensation would be
given. That period arrived in due time—
il expired two years ago, when a new Bill
was introdueed, and sinecethattimea num-
ber of houses have bheen elosed in Ade-
Inide, Port Adelaide, and other parts of
the State and no compensation given.
That was quite fair. and the owners of
thnse licensed houses, and everyone con-
necled with them, knowing what was
going to happen made the necessary pre-
parvations. I submit that a similar pro-
cedure in this State would be fair. Here,
we are fixing the period at 10 years. I,
myself, think it should be a little move;
however, we are prepared to ae-
cept 10 years. The econditions in
Western Awnstralia are more in fav-
ouwr of the time limit instead of
money compensation, hecaunse, as we are
aware, the population is steadily inereas-
ing and, aceording to present indications,
it is likely to incerease very rapidly in the
near future: it does appear that there -
is not a great likelihood of any houses
beingr closed, at least, for some time to
eome; rather are the indieations the other
way, and consequently. the fairvest method
has been adopted in fixing a time limit
instead of giving monev compensation.
A good deal has been said with regard
to the constitution, or the e¢reation of the
licensing beneh. I have not any very
strong feeling with regard to the election
or constitution of this bench. T certainly
think we bhave done tbe vight thing in
having as the chairman of that beneh one
of our stipendiary magistrates. With re-
aard to the wav in whieh the other two
merabers shonld be elected or nominated,
as T said before, T do not hold a very
strong opinion. I do, however, hold that
if the other two gentlemen are elected we
shall be more likely to get a beneh that
will be biassed. T honestly believe the
nominee system would be the fairest way.
I think there is a provision in the Bill
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that anyone connected with the liquor
trade, except one whe holds some shares
in a brewing eompany, shall not be elested
to the benech. 1 think we have a good
precedent in the Arbitration Court. We
have there a judge of the Supreme Court,
and we have sitting with him a nominee
of the workers’ association, and also a
nominee of the employers’ association.
That tribunal has given every satisfaction
in the past. Some hon.members may think
not, but I believe that without this court
we would fare muech worse. I think a
beneh whereby the trade wonld have the
right to a nominee representative, and the
temperance party would also have the
right to have a nominee representative,
would be the fairvest bench to appoint.

Hon. W. Patrick: What about the
people, the bulk of the community.

Hon. B. (. O'BRIEN: There are al-
ways a large number of people who are
indifferent, but we must have finality
gsomewhere. In connection with the
trade, thousands of pounds have been in-
vested in it, and surely the trade should
have the right to some representation; the
tribunal will have great powers and the
trade should be represented on it. With
regard to the date of taking the poll, it
has been said that we ought not to have
it on the day of a general election. I
think if this matter of licensing reform is
so very important, the taking of the poll
should be separated from everything else,
hecanse on a general polling day there
are so many qnestions put to the people
to consider, and more than that there is
always a party feeling ereeping in. BEven
though it would cost £10,000 or £15.000,
T think it wouid be desirable that a local
option poll should be taken separately.
‘We shall soon be ealled on to record our
votes in eonnection with the proposed
alteration to the Federal Constitution.
The Federal Government have wisely
thought fit not to leave this until the
general eleciion, and it will be found that
next yvear when that poll will be taken
there will be as much interest in it as
there was on the oeccasion of the last
Federal elections. The same would ap-
ply in the event of a poll of this kind
being taken. Both sides would be very
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active and put their ease hefore the pub-
lic for weeks before the election. There
would be great enthusiasm worked up,
and greater suceess would attend a poll
taken on a day by itself than on the day
of a general election. I now come to the
question of Sunday trading, and the bona
fide traveller question generally. I have
always advocated the idea of having
hotels open on Sunday, but I am sorry io
say the moment one mentions this to tem-
perance reformers they seem to regard it
as absolotely repulsive.  Thirteen years
ago Sir.John Forrest, then Premier of
the State, was courageous enough to in-
troduee in the Legislative Assembly a
new amending Licensing Bill, and in that
measure there was a clause for trading
hours of hotels on Sundays. The Bill
passed the Legislative Assembly, passed
quite easily by a number of votes, and
was sent to the Legislative Counneil, where
it was rejected. I say this, speaking as
one with a vast amount of knowledge of
Sunday trading and an old traveller from
a boy, that under Sunday trading there
will be less abuse of the drinking habits
of the people than at the present time.
At present most of the honses open as
soon as the landlord and the servants ean
get np in the morning until midnight. If
a few hours were granted, say ¢wo in the
morning, two in the afternoon, and one
in the evening, the anthorities would have
more peace of mind, the public generally
would have more peace of mind, and the
licemsee would not be in a continual fever
of anxiety as at present. If this was
only tried for 12 months I am sure it
would give general satisfaction. The idea
sounds repulsive to some people but it
would be mueh preferable to the present
system.

Hon, R. Lanrie: Suppose the law was
carried into effect and those doing wrong
were prosecuted?

Hon. B. C. O’'BRIEN: If a few hours
were granted on a Sunday it would over-
come the difficulty. It is no use intve-
ducing sueh a proposal here because in
another place it was lost by 2 large ma-
Jority, and if such a proposal was to oo
back it would not be aceepted. I am
sorry, bat if the people eonld be educated
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and come to see the matter from my
standpoint, and knew as much as I know,
they would cheerfully aceept such a pro-
posal, and we should find the great diffi-
culty overeome. Take the instance of a
man who lives a quarter of a mile from
an hotel, if he knows the hotel is open
from say 10 o’clock till 12 o'cloek, when
he gets up he will have his breakfast, he
will go out, and on his way perhaps tn
the river, he will have a glass of whisky.
He spends his time on the river bank and
then returns, and on his way home he
will have another glass of whisky. 1In-
stead of that, now he runs in and out of
the hotel like a hunted rat. There would
be less blackgnardism and drunkenness.
T think T wouid make a very hard magis-
trate, but if 1 found a man selling drink
to a drunken person on Sunday no pen-
alty would be too great. I would not
confine it to Sunday, even on any week
day, if a publican will sell drink to a man
or woman who has already had enough
liquor, then mo penalty would be too
severe. I will now touch on the gallon
license.  Inm another place the gallon
license has been knocked completely out
and the Bill, as before members, contains
no provision for a gallon license. With-
out speaking as a publican, I say the As-
sembly has done vight in spite of what
may be said in this House fo the confrary.
One or two members have said that we
have had mo proof why gallon lieenses
shonld be knocked ont. No, it is very
hard to bring proof, and we have been
asked here why the Colonial Secretary
does not stir up the Police Department
and make them earry out the law more
rigidly and stringently than they do at
the present time. But the people who
have gallon licenses are too diffienlt to
cateh. The gallon license is the most
abused license in the State. I know for
a posifive faet there are only one or twa
honest gallon license holders in the
State. These people not only sell liquor
by the bottle but liquor is ahrolutely
drunk in theze hounses after the closing
hour.

Hon. K. D. MeKenzie (Honovary Min-
ister) : Does not every hotel-keeper break
the law?

[COUNCIL.]

Hon. B. C. O’BRIEN: Every hotel-
keeper in the State breaks the law more
or less, and we arve in a continual fever
all the tirae; we know that we break the
law and somefimes we ecannot help it, We
try to do the best we can bnt we eannot
help it.

The {'olonial Seeretary: You had bet-
ter not make too many admissions or they
will be taken down and given in evidence
against yon.

Hon, B. C. O'BRIEN: The gallon -
censes are not only abused by selling
single bottles, bui some of the holders of
these licenses have absolutely drinking
houses. T know houses in the City and in
the country where people zo on Sunday
and play cards, and they drink, not bhuy-
ing liquor hy the botile. but it is poured
out by the plass, and it is paid for by the
olass,

Hon. E. MecLlarty: (tannot they do the
same thing with a two-gallon lieense?

Hon. B. C. O'BRIFXN: There is a little
more diffienlty. Mr, Moss said that be
would sooner see women go to a shop to
get six bottles of beer than go te a hotel
to get one bottle of beer. That is a very
illogieal statement to make. I maintain,
with my experience of the general body
of publicans, that they are just as decent
as the shopkeepers. Where you have an
apen bar, and a passage-way where the
publican is subjeet, any second of the
day or night to be raided by fhe constable
or the corporal, or the sergeani, it is far
better than to see a woman ereeping round
the corner with something wunder her
apron, or a man with something under his
coat, under the pretence that he has some-
thing else and not liquor. Ta dealing with
wine licenses, I think My, Kingsmill said
that the wine industry of the State should
not be encouraged in the way it was be-
ing at present by selling single bottles.
Tf we eould only realise the injury which
is done by the sale of wine in the small
wine shops, I can assure members it would
make them shudder, Nearly every shop in
the main streets of the City is a little
wine shop where the windows are stocked
with wine in large and in =mall boitles.
That wine I think is absolnte poison.
Young women and old women, young men
and old men, go there and get a few
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glasses of the wine and then they do not
know where they are.

The Colonial Secretary: Surely all
Australian wine is not like that.

Hon. B. C. O'BRIEN: The wine sold
in wine ships is. A decent hotel-keeper
would not keep in his hotel the wine you
can get in a wine shop. It is the drinking
in these wine shops that accounts for the
dronken women which we see about the
streets. You see n drunken woman coming
along with her child; she has not heen
served in an hotel, she has gone into a
wine shop and obtained the liquor there. T
think greater supervision should be kept
over these wine licenses, I missed one
little thing in regard to the gallon license,
TIn country paris storekeepers have gal-
lon licenses and they allow their stuff to
be hawked through the bush to will camps
and to farms, The fariuer wonders where
his men get their drink from. He knows
that thev have knocked off work in the
evening quite sober. but the next morn-
ing they are not to be found, and if they
are found they are drunk. The drink has
been obtained from these hawkers.

Hon, B. Laurie: It is taken out from
the publiean just as well.

Hon. B. C. O’BRIEN: It is abused by
the storekeepers mnch more so. Captain
Laurie referred to the penal clauses of the
Bill, I think the penalties are severe and
I think in some cases they are very
stringent, some of them ought to be mod-
erated. Members ought to be fair and
humane. We shall not get a reasonable law
on the statute-bock until we deal fairly
by each other, I am with hon., members to
a large extent that this is a law bristling
from beginning to end with matter of a
controversial nature, and it is only in the
Committee stage where the work can be
done, and we shall all have a lot to say
when the Bill is in Committee. I shall
put no obstacle in the way of any rea-
sonable amendment being introduced
when the Bill is in Committee.

Hon. F. CONNOR (North): I have no
objeetion to the Bill passing the second
reading but there are certainly matters
in the Rill I would like to have something
to say about when in Committee. The
best part of the Bill to my mind is that
it eonsolidates all the Acts controlling the

1899

liquor trade; that is the meost important
part of the measure. I think there are a
few inconsistencies in the Bill. The ques-
tion of the bona fide traveller comes be-
fore one. We see a provision, not in the
present law, but whiech bas been intro-
duced into this Bill, and side by side with
that we find the hours of trading are
changed from 11 o’clock tu 1140, 1 can-
not make the ideas coincide as being just.
If there is an injustice in supplying a
man who has travelled 30 or 40 miles on
a Sunday on a bigycle in & drvy arid por-
tion of tlie ecountry, then there is no ne-
cessity for an extension of hours from 11
to 11.30 on any dayv of the week.
It is the most ineonsistent thing I have
ever seen before this Pavliament, these two
items put side by side. I do not know
what lion, members in another place, who
are 50 auxions to have this legisiation
passed, were thinking about when they
allowed these two things to be side by side
when submitted to this House. I am
going to submit an amendment to have the
bona fide clause put in the Bill, becanse
I bave had experience in the far North
of the State and in the East of the State
of many occasions where it was necessary
for people to have refreshment on the
Sunday. People nearly always arrived at
Wyndham on Sunday, beeause it is the
week-end and they make their arrange-
ments accordingly; and after travelling 60
or 70 miles, they are to be debarred from
wetting a drink and there may be no water
for many miles on the track, By the side
of a proposal like that we are asked to
extend the hours in the city to 11.30
o’clock. There is 1o sense in it. Tt should
be altered. These two particular items
should not pass this House as they are.
T favour loeal option, if it is local option.
I favour the elective principle as against
the nominative prineiple if it is carried
to its logieal conclusion: hut we are not
earrying it out in the spirvit in whieh it
should be carried ont if we do not give
women the tight to sit on these licensing
benches. The woman is more interested
than the man; the effects of the drink
traffic come home more to her than to the
man; the women and children feel the in-
justice and hardship of it more than the
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men; and I say in every instance women
should have the same right as the men
not only to vote but also to sit on these
licensing benches if elected. I support
local option to this extent, but local op-
tion as if is here propesed I cannot sup-
port. The system of nominated boards
has worked very well; and although per-
haps an innovation like this may be of
some henefit, I do nof see the necessity for
it at the present time, However, 1 repeat
that if we carry this principle out to its
logical eonclusion we should give the
women the same right as the men, I
think the question of the gallon license is
a storm in a teacup. I do not think it
makes any difference whether it is a one-
gallon license or a two-gallon license; be-
cause if people want to buy liguor in
bulk, they will buy two gallons of it just
as mnch as one gallon. It would have
been better to have left the provision as
it is now in the Act, I do not think the
innovation is worth fighting for; but if it
is proposed to reinsert the one-gallon li-
cense, I shall support it. One matter left
out of the Bill is the abolition of poker
machines, not only in connection with
pubs but also in connection with elubs.
Some diseussion took place a short time
ago in reference to this maiter, but it
seems to have dropped out of sight. If
it is noi too late I would suggest to the
Colonial Seeretary it might be possible to
make provision for it in this Bill.

The Colonial Secretary: It is illegal
now under the Police Aect.

Hon. F, CONNOR: Tt is still earried
on. Mr. O’Brien mentioned that Sunday
trading was carried on illegally; we all
know it; but I agree with him, after hav-
ing travelled over a good deal of the world,
that it wauld be far better for the morals
of the eommunity and the conduct of the
trade generally if certain hours were set
apart for opening on Sunday to supply
the publie. It would not make the people
go sneaking for drink, and it would be
following the rules of the older countries.
On the Continent one is not debarred at
any time; one ean go to all houses of en-
tertainment or any place on ihe Continent
at any time on Sunday, while in London
for more than half of the day people, if
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they want o buy their glass of beer or
grog, can get it, and it is the same in all
the large towns of England, Ireland, and
Scotland; and why we, in a climate like
this, where there is really more necessity
for a little indulgence, are not goided by
the praetice of the older couniries I cannct
tell. They know as much about the morals
of the people as we do, yet here we are
straining after legislation, running after
it. If we had more of administration and
less of these rubbishy details in Bills we
would be far better off. We eannot make
people sober by Act of Parliament. The
less legislation introduced in eonnection
with this the more practieal good will ae-
erue. There is just one other thing I want
to speak about in connection with this
maiter, and it is also among those that
should bhave been included when the Bill
was being drawn. I think it is time we
should approach the question of the abo-
lition of barmaids, T am not a bigoted
teetotaller. I like, when I go to have a
drink, to be served with a clean glass and
by probably the nicest party we can get
to serve it; but I look further—I speak
now as a man with respoosibilties, as
a father of a family—1I say if is not in
keeping with the importance of the peo-
ple of Australia that some of the best
of the women of Australia, the best edu-
cated, and the best Ilooking, the finest
women, should be dragred into the posi-
tion where they serve out wallop to half-
drunken fellows, who do nol care what
they say to them, whether they insult them
or not. I am very much in earnest about
this, and I wounld ask the Colonia! Seere-
tary now whether he is game—and T be-
lieve he would be supported largely—to in-
troduce a elanse in the Bill dealing with
this question. I support the second read-
ing of the Bill, and I hope the hon, mem-
ber will take note of the suggestions I
have made.

The Colonial Secretary: You can move
that amendment yourself.

On motion by Hon. E. M. Clarke, de-
bate adjourned.

House adjourned at 9.11 p.m,



